
 

 
 
 
 
February 23, 2026 
 
 
Hon. Members of the Zoning Board of Appeals 
City of Fraser 
33000 Garfield Road 
Fraser, Michigan 48026 
 
 
Subject: ZBA Report #1 / #26-01 Variance Request / Birdies and Brews 
Applicant: Jonathan Juliano 
Section: Section 32-93(3)b & Section 32-154(b)(1) of the Fraser Zoning Ordinance 
Location: 34860 Utica Road, Fraser, Michigan 48026 
Request:  To obtain a variance from section 32-93(3)b to provide 23 parking spaces when 66 parking spaces 
are required. AND To obtain a variance from section 32-154(b)(1) to waive the requirement that indoor 
commercial recreation uses are not permitted within the building or on the site within 100 feet of a residential  
district.  
 
 
Dear Members of the Zoning Board of Appeals: 
 
We have reviewed the above referenced application for 
minimum off-street parking count and proximity of 
indoor commercial recreation use to a residential 
zoning district the CG District, and – as it does not 
meet the requirements of the code – have prepared the 
following report, which identifies the relevant facts 
about the property and the proposal. The report also 
provides our professional opinion about how the 
relevant sections of the ordinance that guide the ZBA’s 
decisions apply to this requested variance.      

ADMINISTRATIVE STATEMENT OF FACTS 
34860 Utica Road is currently zoned CG, Commercial 
General and is located near the intersection of Utica 
Road and 15 Mile Road. Initially, in the façade plans, 
the applicant noted the maximum occupancy would be 
252 people. The applicant has indicated that they 
will be seeking a reduction to 198 people for the 
maximum occupancy. Reducing the maximum occupancy is a process that can be done administratively 
through the building official and fire marshal. The applicant is aware of the process, which includes providing 
rationale for the request to minimize the maximum occupancy, as well as providing detailed drawings that the 
calculations are based on.  
 
We note the plan provided does not include the dumpster, so the correct number of spaces provided is 
23, not 24 spaces. 
 
The applicant will need to obtain special land use approval from Planning Commission for the use of an 
amusement and recreation service, also subject to the use standards in Section 32-154. 
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Section 32-93(3)b requires one (1) parking space per three (3) persons allowed at maximum occupancy load, as 
determined by the Fire Marshal or his official designate. The first variance is for a reduction in parking as follows: 
To obtain a variance from section 32-93(3)b to provide 23 parking spaces when 66 parking spaces are 
required. 
 
Section 32-154(b)(1) requires that bowling alleys, hockey arenas, tennis houses, racquetball and soccer facilities, 
and similar forms of indoor commercial recreation, provided that no such use within the building or on the site 
shall be located within one hundred (100) feet of any residential district. The second variance request is to 
waive this requirement, as the subject site is directly adjacent to the RH district to the east.  

ADDITIONAL PARKING DETAILS  
The applicant is also proposing to utilize parking from Signature Square in the adjacent parking lot to the north, 
which includes several tenants utilizing shared parking. Below we have compiled a table of uses and parking 
requirements in the strip mall (Signature Square, 16000 15 Mile Utica). Signature Square currently has 10 leased 
spaces, and 1 vacant space. 

 

Business Parking Requirements by the Zoning Ordinance Parking 
Required 

Sweet Rose 
Bakery and 
Blooms 

Retail Stores One (1) space for each one hundred fifty (150) square feet of 
floor area. 

16 

State Farm Business Offices or 
free-standing 
administrative offices 

One (1) space for each one hundred fifty (150) square feet of 
gross floor area. 

8 
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Business Parking Requirements by the Zoning Ordinance Parking 
Required 

Tumble Laundry Laundromats and 
Coin-operated Dry 
Cleaners 

One (1) space for each two (2) machines. 22 

Domino’s Pizza Restaurants — Carry-
out only 

One (1) space per employee, plus fifty (50%) percent of the 
parking requirement for restaurants with permanent seating. 

10 * 

 

*Assumes 4 
employees 

#1 Coffee & 
Sweets 

Restaurants/Lounges One (1) space for each one hundred (100) square feet of 
gross floor area, or one (1) space for each two (2) persons 
allowed within maximum occupancy, as determined by the 
Fire Marshal or his official designate, whichever is greater. 

12 

Salon Indigo Beauty Parlors/Barber 
Shops 

Three (3) spaces for the first two (2) chairs, plus one and 
one-half (1½) spaces for each additional chair; or one (1) 
space for each seventy-five (75) feet of floor area, whichever 
is less. 

12 

Total Tan Beauty Parlors/Barber 
Shops 

Three (3) spaces for the first two (2) chairs, plus one and 
one-half (1½) spaces for each additional chair; or one (1) 
space for each seventy-five (75) feet of floor area, whichever 
is less. 

12 

Encore the 
Dance Centre 

Nursery Schools, Day 
Nurseries or Child 
Care Facilities 

One (1) space for each employee; plus one (1) space for 
each four (4) children on the premise at one time. Adequate, 
but not fewer than five (5), stacking spaces shall be provided 
for pick-up and drop-off. 

16*  

 

*Assumes 
class size of 
15 and 5 
employees 

Vik’s Diner Restaurants/Lounges  One (1) space for each one hundred (100) square feet of 
gross floor area, or one (1) space for each two (2) persons 
allowed within maximum occupancy, as determined by the 
Fire Marshal or his official designate, whichever is greater. 

24 

Nina’s Studio 
Alterations 

Dry Cleaners One (1) space per each two (2) employees, with a minimum 
of five (5) spaces. 

5 

Vacant Retail Stores One (1) space for each one hundred fifty (150) square feet of 
floor area. 

18 

Total parking required  155 

Total parking provided 130  

 

We do believe that State Farm, Tumble Laundry, Domino’s, and Encore are likely higher than utilized.  We also 
want to note that because this is shared parking, the zoning ordinance provides minimums, but since the peak 
utilization for a coffee shop and an insurance office or coin laundry vary, we do not believe there is a parking 
deficit based on current demand.  
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ZONING BOARD OF APPEALS VARIANCES AND BOARD ACTION  RESTRICTIONS 
The ZBA is a body of limited powers. §32-228 explains how Fraser administers variance requests. Where there 
are practical difficulties or unnecessary hardships in the way of strict enforcement of the zoning ordinance, the 
ZBA may grant appeals to vary or modify any zoning provisions that apply to dimensional standards like 
construction, structural changes in equipment, or alteration of buildings or structures. The ZBA’s actions must 
uphold the zoning ordinance, secure public safety, and provide substantial justice for all property owners. 

As described in §32-228(a)(2), the ZBA must find evidence of evidence that: 

• all the facts and conditions of a. thru d. exists,  

• or e. or f. exists independently,  
 
to grant a variance.  
 

Our comments related to the proposal are included below. 
 

a. That there are exceptional or extraordinary circumstances or conditions applying to the property in question or 
as to the intended use of the property that do not apply generally to other properties in the same zoning 
district. 
 

Applicant 
Comments 

The applicant notes the irregular parcel shape, and constrained lot width and depth, as well as 
building placement limit the ability for additional parking.  

We note the applicant has not provided comments regarding the buffering from residential 
districts. 

Planning 
Comments 

Regarding the parking space variance and the residential buffering, we note that the lot is 
constrained. The building was originally used for industrial warehousing. Currently, the zoning of 
the property is CG (commercial), not industrial, so it is likely most commercial uses would 
require a variance for parking. We believe the former industrial nature of the property does 
present a unique circumstance.  

 

b. That such variance is necessary for the preservation and enjoyment of a substantial property right like that 
possessed by other properties in the same vicinity. The possibility of increased financial return shall not of 
itself be deemed enough to warrant a variance. 

 

Applicant 
Comments 

The applicant states that amusement and recreation uses are permitted in the CG, however the 
property cannot be utilized for this purpose while meeting the parking requirements due to the 
current site constraints and configuration of the building. The applicant believes this is a 
restriction on the reasonable return of the property, as this use is permitted in CG zoned 
properties. 

We note the applicant has not provided comments regarding the buffering from residential 
districts. 

Planning 
Comments 

We do agree with the assessment provided by the applicant regarding the parking variance. 
Regarding the residential buffering variance, we believe that this is necessary for preservation 
of a substantial property right as other indoor recreation uses nearby are also adjacent to 
residential districts.  
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c. That the authorizing of such variance will not be of substantial detriment to adjacent property and will not 
materially impair the intent and purpose of this chapter or the public interest. 

  

Applicant 
Comments 

The applicant states that granting the parking variance will not be of substantial detriment to the 
adjacent property nor impair the intent of the ordinance or public interest. The applicant notes 
that the property is along Utica Road, a major commercial corridor, and near 15 Mile Road, 
another major corridor. Additionally, the applicant notes that they would likely operate below 
maximum occupancy and are pursuing shared parking agreements from Signature Square.  

We note the applicant has not provided comments regarding the buffering from residential 
districts. 

Planning 
Comments 

We agree that the proposed variance does not impair the intent of the ordinance, as this is a 
use that is appropriate in the CG district. However, we do have concerns that the lack of parking 
may negatively impact neighboring properties or create unsafe conditions. We do believe that 
these can be mitigated with proper signage to direct traffic, as well as utilization of shared 
parking in the Signature Square parking lot.  

Regarding the buffering from residential districts, we do not believe that granting this variance 
will negatively impact adjacent properties, as there is already an indoor amusement/recreation 
use also abutting the same RH parcel, and the proposed use will be conducted entirely indoors. 

 
 

d. That the conditions or situation of the specific piece of property, or the intended use of the property for which 
the variance is sought, is not of so general or recurrent in nature as to create a general rule for such condition 
or situation. 

 

Applicant 
Comments 

The applicant believes that the parking variance is not a general condition as the property has 
an irregular and constrained layout and the occupancy is what is driving the parking 
requirement.  

We note the applicant has not provided comments regarding the buffering from residential 
districts. 

Planning 
Comments 

Regarding the parking variance, we agree that this is not a typical CG parcel, due to its former 
industrial use, therefor we do not believe that it would create a general rule. 

Regarding the residential buffering, many CG parcels do abut residential parcels, so it could 
create a general rule, however, we do not believe that upholding this requirement is necessary 
to uphold the intent of the district and protect the health, safety, and welfare of adjacent 
residential properties, as these uses will be fully contained indoors.  

 

OR 

e. That the modification to setback, location, site or building requirements is sponsored by the Planning 
Commission for a specific proposal that benefits the City by providing better design or efficient use of the site 
or results in a more creative development (all fees to be paid by the applicant). Not applicable.  
 

OR 
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f. That phasing of required site plan improvements may be warranted because the cost of such improvements is 
relatively high in relation to the total cost of the applicant's development or addition. Planning Commission 
recommendations shall be required, together with a financial security in the amount of the deferred 
improvements. Not applicable. 

 

CONCLUSION 
We do not believe granting these variances would negatively impact the health, safety, welfare, or value of 
neighboring properties or the community in general. We also find that the standards for granting a variance are 
met or can be met, therefor we recommend approval for the variance from Section 32-93(3)b - to provide 23 
parking spaces when 66 parking spaces are required - conditioned upon the following requirements: 
 

• The maximum occupancy for the business is administratively reduced to 198 people by the building 
official. 

• The applicant must obtain a shared parking agreement with Signature Square to utilize 15 or more 
spaces in a form satisfactory to the City Attorney. 

• The applicant must provide signage to ensure adequate vehicular circulation, to the satisfaction of the 
City Engineer.  
 

We also recommend approval for the variance from Section 32-154(b)(1) - to waive the requirement that indoor 
commercial recreation uses are not permitted within the building or on the site within 100 feet of a residential  
district. 
 

Additional information brought forward by the Board, the applicant, and/ or during the public hearing should be 
incorporated into the record prior to the Board making any determination. 

Please let me know if you have any questions.  

 
Respectfully Submitted, 

 
McKenna 
 
 
 
 
 
Lauren Sayre, AICP   
Senior Planner   
 
 
cc: Applicant, City Manager, Building Official, City Attorneys 
 



 

 

 

February 25, 2026 

 

 

Bob Logan, Building Department Manager  

City of Fraser  

33000 Garfield Road  

Fraser, Michigan 48026 

 

 

Reference: Variance Review  

34860 Utica Road  

  AEW Project No. 0190-0544 

 

 

Dear Mr. Logan: 

 

We have completed our review of the above-mentioned draft site plan and offer 

the following comments for a variance review:  

 

1. Based on our review of the submitted draft site plan, the proposed 

development does not provide a sufficient number of parking spaces. The 

required parking spaces for this use is 66 spaces, while the plan provides 

only 24 spaces. It should be noted that the southeastern parking space 

currently houses a dumpster for the property and is not reflected on the site 

plan. This would reduce the available number of proposed parking spaces 

to 23. 

 

2. Clear space between the existing buildings is shown as 19.50 feet. Two-way 

traffic is not recommended to avoid damage to each building and 

appropriate signage is recommended to encourage drivers to yield for one 

way traffic.  

 

3. The provided parking space layout and dimensions do not accommodate 

a van accessible parking space, which requires an 11-foot-wide parking 

space. 

 

Additional reviews will be required if significant site work outside of the building 

footprint occurs. 

 



            

 

Bob Logan 

February 25, 2026 
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We are available to answer any questions related to the review comments.  

 

Sincerely, 

 

 

 

Ashley M. Carpenter, PE 

Project Manager 

 

cc:  Lauren Sayre, McKenna 

Rob Barrett, DPW Superintendent 

Mike Vigneron, AEW  

 
https://aewincmi-my.sharepoint.com/personal/acasey_aewinc_com/Documents/Desktop/2026 
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39949 Garfield Rd., Suite D, Clinton Twp., MI 48038

 

CITY OF FRASER
33000 GARFIELD
FRASER, MI 48026

 

STATE OF MICHIGAN
COUNTY OF MACOMB

The undersigned, NOELLE KLOMP being duly sworn he/she is the principal clerk of The Macomb Daily, published in the English
language for the dissemination of local or transmitted news and intelligence of a general character, which are duly qualified newspapers,
and the annexed hereto is a copy of certain order, notice, publication or advertisement of: 

ZBA 3-5-26 

Published in the following edition(s)
The Macomb Daily:  17 Feb 2026

 

 
  Noelle Klomp

_____________________________  _________________________
   Signature of Principle Clerk      Name of Principle Clerk

 
 
Sworn to and subscribed before me this 17 Feb 2026, 
                    

  

Notary Public, State of Michigan
Acting in Oakland County
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