City of Fraser MAYOR

CENTENNIAL COMMUNITY Doug Hagerty
COUNCIL
CITY MANAGER Dan Accavitti, Mayor Pro-Tem
Richard E. Haberman Michael C. Carnagie
Paul A. Cilluffo

CITY CLERK Matthew Hemelberg
Kathy Kacanowski Barbara L. Jennings

William A. Morelli

FRASER CITY COUNCIL - REGULAR MEETING
THURSDAY - FEBRUARY 12, 2015 — 7:00 P.M.
CITY HALL
AGENDA

1. CALL TO ORDER

2. PLEDGE OF ALLEGIANCE

3. APPROVAL OF AGENDA

4. CITIZEN PARTICIPATION ON AGENDA ITEMS
5. PUBLIC HEARINGS:

6. PRESENTATIONS:

a. Fraser Paid On Call Firefighter presentation to Fraser First Booster Club (FFBC) donation for
Boundless Park and update to Council on Boundless Park by FFBC.

7. CONSENT AGENDA

Approval of Minutes of the Regular Council Meeting of January 8, 2015.

Approval of Bills for the Month of January 2015 in the amount of $ 886,750.60

Re-appointment of Arger Cecil to the Board of Review term to expire December 31, 2016.

Appointment of Linda Stonebreaker Parks and Recreation Commission term to expire

December 31, 2017

e. Re-appointment of Delores Laramie, Vincent Calabrese and Kent Stonebreaker to the
planning Commission terms to expire December 31, 2017

f. Receive and file minutes of January 7, 2015 meeting of Planning Commission

g. Receive and file minutes of November 5, 2014 meeting of Parks and Recreation
Commission

h. Receive and file minutes of December 2, 2014 meeting of Parks and Recreation
Commission

i. Receive and file minutes of January 6, 2015 meeting of Parks and Recreation

Commission

pooo
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8. OLD BUSINESS

a. Financial items update — Mini Audit update, financial performance report re first 6 months of
current FY, MERS progress.
b. Litigation
c. Infrastructure update
d. Master Plan update
9. REQUESTS FOR COUNCIL ACTION
a. Request Council discusses amendments to the City of Fraser’s solicitation ordinance.
b. Update from Council Rules Revision Committee
10.REPORT OF THE CITY ADMINISTRATION/PENDING ITEMS.
11.REPORT OF MAYOR AND CITY COUNCIL/NEW BUSINESS
12.CITIZEN PARTICIPATION.
13.REQUEST COUNCIL ENTER INTO CLOSED SESSION

a. To review and discuss City Attorney Written Opinions regarding the sale of real property
and the appointment of a new Finance Director.

b. In accordance with section 15.268(8)(c) of the Michigan Open Meetings Act regarding the
strategy for the City for upcoming Collective Bargaining negotiations.

14.ADJOURNMENT

(Posted Friday, FEBRUARY 6, 2015 4:30p.m.)

THE CITY OF FRASER WILL PROVIDE NECESSARY REASONABLE AUXILIARY AIDS AND SERVICES TO INDIVIDUALS
WITH DISABILITIES AT THE MEETING UPON FOUR DAYS NOTICE TO:
RANDY WARUNEK, BUILDING DEPARTMENT
(586) 293-3100 EXT 154

IT IS THE POLICY OF THE CITY OF FRASER THAT NO PERSON, ON THE BASIS OF RACE, CREED, COLOR, RELIGION,
NATIONAL ORIGIN, OR ANCESTRY, AGE, SEX, MARITAL STATUS, OR DISABILITY SHALL BE DISCRIMINATED AGAINST,
EXCLUDED FROM PARTICIPATION, DENIED THE BENEFITS OF, OR OTHERWISE SUBJECTED TO DISCRIMINATION IN
ANY PROGRAM OR ACTIVITY FOR WHICH IT IS RESPONSIBLE.
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Fraser City Council - Regular Meeting
Thursday — January 8, 2015 - 7:00 P.M.
Maunicipal Building

A Regular Meeting of the Fraser City Council was conducted on the above date at the
City Municipal Building, located at 33000 Garfield Road, Fraser, County of Macomb,
Michigan.

Present: Mayor Hagerty and Council Members Accavitti, Carnagie, Cilluffo,
Hemelberg, and Jennings
Absent: Council Member Morelli

Also Present: Richard Haberman, City Manager
Kathy Kacanowski, City Clerk
Jack Dolan, City Attorney

1. Call Meeting to Order - Mayor Hagerty called the regular meeting to order at
7:05 p.m.

2. Pledge of Allegiance

3. Approval of Agenda

Mayor Hagerty noted that Councilman Morelli was absent from this meeting.

Mayor Hagerty moved, seconded by Member Cilluffo, TO REMOVE ITEM 8b
AND APPROVE THE AGENDA AS AMENDED.
The motion carried 6-0

4. Citizen Participation on Agenda Items - none

5. Public Hearings

Public Hearing on the request from Orlandi Gear Company, 17755 Masonic,
Fraser MI for an Industrial Facilities Tax Exemption in the amount of $1,749,217.

Jim Ahee, Macomb County Economic Development, and Michael Schiavi,
Orlandi Gear Company, were present and spoke on this request.

Mayor Hagerty opened the public hearing at 7:11 p.m. With no public to be
heard, Mayor Hagerty closed the public hearing at 7:12 p.m.

Member Cilluffo moved, seconded by Member Carnagie, TO APPROVE THE
REQUEST FROM ORLANDI GEAR COMPANY, 17755 MASONIC, FRASER
FOR AN INDUSTRIAL FACILITIES TAX EXEMPTION IN THE AMOUNT
OF $1,749,217 FOR A PERIOD OF 12 YEARS.
The motion carried 6-0
6. Presentations

a) Aaron Stevens from Abraham Gaffney provided a presentation on the 2013-
2014 audit. Council was advised there was a decline in the fund balance with the
main reasons being the increased cost of retiree health care and less tax revenues.
The minimum recommended fund balance is 17% and we are currently at 12%.
M. Stevens stated he is not concerned with the 12% but more the downward
trend.

It was noted the water and sewer fund has improved significantly and the deficit
elimination plan continues until the end of the year.

7. Consent Agenda

Member Carnagie moved, seconded by Member Accavitti, to APPROVE THE
CONSENT AGENDA ITEMS AS PRESENTED.
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a) Approval of Minutes of the Regular Council Meeting of December 11, 2014
b) Approval of Bills for the Month of December 2014 in the amount of
$940,245,49
c) Approval of resolution authorizing installment purchasing for the AMI
system.
The motion carried 6-0

RESOLUTION AUTHORIZING
INSTALLMENT PURCHASE AGREEMENT

WHEREAS, the City Council of the City of Fraser, County of Macomb, State of
Michigan (the “City") determines it to be necessary for the public health, safety and
welfare of the City and its residents to acquire water meters (the “Equipment”) in an
amount of Six Hundred Thirty-Seven Thousand Thirty-Six Dollars ($637,036); and

WHEREAS, under the provisions of Act No. 99, Public Acts of Michigan, 1933, as
amended (“Act 99"), the City is authorized to enter into any contracts or agreements for
the purchase of the Equipment to be paid for in installments over a period of not to
exceed the useful life of the Equipment acquired as determined by resolution of the City;
and

WHEREAS, the outstanding balance of all purchases by the City under Act 99,
exclusive of interest, shall not exceed one and one quarter percent (1-1/4%) of the
taxable value of the real and personal property in the City at the date of such contract or
agreement; and

WHEREAS, purchase of the Equipment pursuant to an installment purchase
agreement will not resuit in the outstanding balance of all such purchases in excess of
the limitation contained within Act 99 as set forth above; and

WHEREAS, it is necessary for the City to arrange for the financing of the
Equipment; and

WHEREAS, the City Council wishes to delegate to the City Manager and the
Finance Director/Treasurer to arrange for the financing of the Equipment with a bank or
financial institution pursuant to an installment purchase agreement within the parameters
set forth herein.

NOW THEREFORE, BE IT RESOLVED THAT;

1. The City Manager and the Finance Director/Treasurer are each hereby
authorized to arrange for the financing of the Equipment with a bank or financial
institution pursuant to an installment purchase agreement. Interest on the agreement
shall not exceed 4.5% per annum, the aggregate principal amount of the agreement
shall not exceed Six Hundred Thirty-Seven Thousand Thirty-Six Dollars ($637,036), and
the term of the agreement shall not exceed ten (10) years. The Mayor, City Clerk, City
Manager, Finance Director/Treasurer or their designee are each hereby authorized to
execute the agreement, when in final form, and deliver it to the purchaser.

2. The useful life of the Equipment is hereby determined to be not less than
ten (10) years.

3. The Mayor, City Clerk, City Manager, Finance Director/Treasurer or their
designee are each authorized to execute such additional documentation as shall be
necessary to effectuate the closing contemplated by the agreement.

4. The City hereby agrees to include in its budget for each year,
commencing with the present fiscal year, a sum which will be sufficient to pay the
principal of and the interest coming due under the agreement during such fiscal year.

5. The City covenants that, to the extent permitted by law, it shall take all
actions within its control necessary to maintain the exclusion of the interest component



Fraser City Council - Regular Meeting
Thursday — January 8, 2015 — 7:00 P.M.
Page Three

of the payments due under the agreement from adjusted gross income for general
federal income tax purposes under the Internal Revenue Code of 1986, as amended
(the “Code"), including but not limited to, actions relating to the rebate of arbitrage
earnings, if applicable.

6. The acquisition of the Equipment and the approval of the agreement
hereby are found and declared to be for a valid public purpose and in the best interest of
the health and welfare of the residents of the City.

7. The City hereby designates the agreement as a “qualified tax exempt
obligation” for purposes of deduction of interest expense by financial institutions
pursuant to the Code.

8. The City makes the following declarations for the purpose of complying
with the reimbursement rules of Treas. Reg. § 1.150-2 pursuant to the Internal Revenue
Code of 1986, as amended:

(a) As of the date hereof, the City reasonably expects to reimburse the City
for the expenditures described in (b) below with proceeds of debt to be
incurred by the City.

(b) The expenditures described in this paragraph (b) are for the costs of
acquiring the Equipment which were or will be paid subsequent to sixty
(60) days prior to the date hereof.

(c) The maximum principal amount of debt expected to be issued for the
Equipment does not exceed $637,036.

9. All resolutions and parts of resolutions insofar as they conflict with the
provisions of this resolution be and the same hereby are rescinded to the extent
of such conflict.

RESOLUTION DECLARED ADOPTED.

8. Requests For Council Action

a. Request Council approve an ordinance amending the code of ordinances
article v chapter 25 sections 25-54 and 25-56 providing for the filing of a
bond in order to cover estimated costs of elements of the project completion
including backfill, compaction, inspection and pavement repair, providing
for repealer, severability, penalties and effective date.

Manager Haberman and Attorney Dolan spoke on this item explaining this
amendment allows flexibility in receiving compensation and assures inspection
services.

Member Cilluffo moved, seconded by Member Hemelberg, TO APPROVE AN
ORDINANCE AMENDING THE CODE OF ORDINANCES ARTICLE V
CHAPTER 25 SECTIONS 25-54 AND 25-56 PROVIDING FOR THE FILING
OF A BOND IN ORDER TO COVER ESTIMATED COSTS OF ELEMENTS
OF THE PROJECT COMPLETION INCLUDING BACKFILL, COMPACTION,
INSPECTIONAND PAVEMENT REPAIR, PROVIDING FOR REPEALER,
SEVERABILITY, PENALTIES AND EFFECTIVE DATE.

The motion carried 6-0

b. Request Council approve Massage Business License for Blonde Ambition,
33190 Groesbeck, Fraser.

ITEM REMOVED
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Request Council approve budget adjustments as presented.

Member Accavitti moved, seconded by Member Jennings, TO APPROVE THE
BUDGET ADJUSTMENTS AS PRESENTED.

The motion carried 6-0

Request Council review Section 4.04 of Council Rules and Procedures, Old
Business, to determine if the rules need to be amended for this item.

Member Carnagie had made a suggestion that Old Business be included in future
council agendas. Mayor Hagerty stated he would like to have the entire Council
Rules and Procedures booklet reviewed and asked if any council members would
like to be a member of this committee. Members Jennings, Cilluffo and Carnagie
will comprise the committee to review the current booklet and report back to
Council by June. Manager Haberman will provide rules and procedures from
other cities and Member Cilluffo will obtain suggested rules provided by the
Michigan Municipal League.

This action will remove item 8f at this time.

Request Council review the Temporary Towing arrangement for the City of
Fraser.

Manager Haberman explained the city has entered into a temporary towing
agreement with Maxx Towing at this time and ultimately Council will give
direction once consideration is given to a permanent arrangement. Mayor
Hagerty stated he had requested this item be placed on the agenda to clarify
Council’s role as he feels this should be Council’s, not Administration’s, decision.

Discussion ensued on this item. It was explained that while Foster’s Towing is
under investigation, a different company was chosen on a temporary basis.
Director Rouhib explained the process of selecting a towing company, noting
response time is a priority.

Once the court decision is complete, Council will direct Administration to prepare
a request for proposal for a permanent arrangement/contract.

Request Council review the Rules of Procedure with respect to Citizen
Comments.

SEE ITEM 8&d.

Request Council Enter Into Closed Session pursuant to 15.268 (a) of the
Open Meetings Act, Act 267 of 1976 as Amended, to consider a review of the
City Manager.

A roll call vote was taken to enter into closed session at 9:26 p.m. TO
CONSIDER A REVIEW OF THE CITY MANAGER.

Accavitti - yes Hemelberg - yes
Carnagie - yes Jennings - yes
Cilluffo - yes Morelli - absent
Hagerty - yes

The motion carried 6-0
At this time, 10:12 p.m. the meeting reconvened.



10.

11.

12.

Fraser City Council - Regular Meeting
Thursday — January 8, 2015 — 7:00 P.M.
Page Five

Member Carnagie moved, seconded by Member Cilluffo, TO EXTEND THE
CITY MANAGER’S CONTRACT STATUS QUO UNTIL JANUARY 29, 2016
WITH A PERFORMANCE REVIEW AT THE JULY 2015 COUNCIL
MEETING.

The motion carried 6-0

Report of City Administration/Pending Items

Manager Haberman advised he received applications for the Finance Director
position. Mayor Hagerty requested all resumes be provided to Council for their
review along with Manager Haberman’s top choices.

Manager Haberman provided an update on the former gas station on 14 Mile,
former Dairy Queen property, and progress of Flamingo Motel repairs.

Report of Mayor and City Council/New Business

Mayor and Council spoke on various topics.

Member Jennings asked that council consider a review of the door to door
solicitors ordinance as times are not currently listed.

Member Accavitti stated he received several concerns that the city offices were
closed during the holidays and we may need to revisit this topic.

Mayor Hagerty requested Manager Haberman prepare a strategy for Planning and
Economic Development to be provided at the next meeting.

Citizen Participation

Yvette Foster, 33693 Mulvey

Adjournment

Member Carnagie moved, seconded by Member Hemelberg, to ADJOURN THE
REGULAR COUNCIL MEETING OF THURSDAY, JANUARY 8§, 2015 AT
10:42 P.M.

The motion carried 6-0

Respectfully submitted,

Kathy Kacanowski, City Clerk

Doug Hagerty, Mayor

/kk
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MEMORANDUM
TO: Honorable Mayor and Members of the City Council
FROM: Toni Misch, Accounts Payable
DATE: February 3, 2015
RE: Accounts Payable
PAYMENT OF CHECKS DATED AMOUNT
The month of January 2015 $ 886,750.60
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APPLICATION FOR APPOINTMENT TO g’l","‘"LgF FRASER
ING DEPT,
CITY BOARDS & COMMISSIONS
JAN 8 0 2015
APPLICATION MAY BE SUBJECT TO PUBLIC VIﬁECE IVED
o] City of Fraser
PGSV 33000 Garfield Road
e - Fraser, Richigan
H;ST NAME FIRST NARME MIDDLE INITIAL
Stonebreaker Linda L
ADDRESS (number & street)
32309 Oxford Ct.
CITY STATE  ZIP CODE HOME PHONE ~ CELL PHONE
Fraser Mi 48026 (586) 296-1534 (586) 899-2227

NAME OF BOARD/COMMISSION APPLYING FOR
Park and Recreation Commission

REASON FOR INTEREST IN THIS BOARD (please list activities & special qualifications)

| would love to stay on the board for another term. | enjoy working with the parks and rec staff
and believe we have a cohesive and complimentary group working together to make Fraser a
great place to live and work. | believe the parks and rec service make for a strong community.

EDUCATION {please list schools, diplomas, degrees, professional certificates, etc.)

Central Michigan University-Bachelors of Science (Vehicle Design and Manufacturing
Processes).

Macomb Community College-Associate Degree in Applied Science (Auto Body Design).

CURRENT EMPLOYMENT e
COMPANY NAME YOUR TITLE/POSITION

RCO Engineering (contracted to GM) Designer

COMPANY ADDRESS (number & street)

29200 Calahan Rd.

CITY STATE ZIP CODE __ OFFICE PHONE PAGER
Roseville Ml 48066 (586) 986-3749 (586) 899-2227

PLEASE LIST YOUR RESPONSIBILITIES

Weld Lead: Follow all program timing for staffing, hold weld reviews with manufacturing and release
engineers and program leads before releasing weld files. Release files.

CMS Lead (Corporate Managed Solutions) Assign staffing according to project needs and lead
development of dataset solutions.

PLEASE ATTACH YOUR RESUME TO THIS APPLICATION

Rev 5/2009 Receivedby



Linda Slavey-Stonebreaker
32309 Oxford Court
Fraser, Ml. 48026
Istonebreaker@comcast.net
586-296-1534 (H) 586-899-2227 (C)

Weld/Analysis/Criteria/Design/Corporate Training/Data Management:

Creative professional with expertise in Side and Rear Closures, Advanced Body-in-White, and Federal
Motor Vehicle Safety Standards (FMVSS). Managed multiple projects concurrently with strong detail,
problem solving, and follow-through capabilities. Demonstrated ability to project manage and

train/develop staff as well as team building. Excellent written and oral communications skills. Proficient in
TeamCenter, Vis Mockup, NX, Word, Excel, PowerPoint.

Key strengths include:
Ability to work effectively cross-functionally and cross-culturally.

Strong written and oral communication skills necessary for meetings and presentations.
Ability to collaborate with team members to analyze and solve issues.

Ability to document technical aspects of assigned projects and ensure that data is captured.
Employment History:

General Motors, Warren, M, 10/2010 — Present: Contracted by RCO Engineering
Designer

Weld Lead — follow all program timing for staffing. Attend any weld/mfg. meetings, work with DIW
leads. Hold weld review w/DRESs, Mfg Eng, etc., prior to release of weld files. Released Weld

Files after each math release: VVA-VPI Sync / ABIW Sync / CVER Sync / SVER/IVBR Sync / and
LL IVER/P2 Release and EWO changes.

Globa! Criteria for Outside Rear View Mirror (OSRVM) for Studio.

Created Deviated Installations Assemblies to ensure data integrity for the virtual and physical
build releases.

Design for Six Sigma (DFSS) Green belt, Team Leader.

Corporate Managed Solutions (CMS) files to insure critical data is captured and data-banked.
Best Practice Typical Sections.

Instructional Designer.
Engineering Work Order changes.

General Motors, Warren, Mi, 08/2010 — 10/2010 Contracted by Kelly Services

Designer
e Developed preliminary weld files for the K2XX truck program using Weld Advisor on NX-UG.
o Designed the Reinforcement Rear Front Fender and Fender Seal for the K2XX program.

Comcast Cable, Warren, MI, 02/2009 2/2010
Customer Service Representative

« Customer service, satisfaction, retention and sales.

General Motors, Warren, Mi, 12/2006 — 03/2008 Contracted by Kelly Services
Senior Layout/Multi-Vector Vision Studies
e Supported GM's Global vision studies from early Studio surface release through production
completion, to help ensure MVSS101 (motor vehicle safety standards) regulatory compliance.

Prepared math data per best practice guidelines, processed and posted confidential studies to
GM database.



General Motors, Warren, M|, 01/1995 — 01/2006 Contracted by MSX International
Designer/Special Projects
s Material Utilization Team posted ten miliion dollars in savings in 2005

e GMT361/62/71 (Trailblazer and Envoy) developed and maintained the Installation Assemblies in
IMAN for VAS (Vehicle Assembly Structure).

Developed weather strip.
Developed and taught training classes to over 400 people on Clearance Analysis,
Crashworthiness, and High Strength Steel (HSS).
o Developing processes and document procedures using PowerPoint, Word, and Excel.
¢ GMX002 program in AVDC. Interface with Studio on design requirements
¢ Benchmarked competitive vehicles. Investigated HSS use in Structures.
Layout - Design Analysis Process (DAP).

o DAP: Interference and Clearance Analysis between all parts of the door (sheet metal and
hardware).

Scheduled and ran Product Development Team (PDT) meetings for part review.
DAP parts that interface with doors including body side, interior trim and weather striping.
Documented interferences, presided over DAP reviews, issued notices of non-compliance.

Checked parts for DFM (design for manufacturability) requirements using Autoform, BDA (Body
Design Advisor) and other programs.

Federal Mirror Certification Studies. Part of the FMVSS requirements.
GMX001 (Cavalier) Unigraphics NX in TeamCenter.
Responsible for the Reinforcement Rear Side Door Outer Panel Stationary Window.

GMX350 and GMX380 programs-Unigraphics included the Sedan Front and Rear Door Criteria
drawings.

Detail
e Created and updated typical sections.

¢ Detailed drawings of mechanisms and sheet metal associated with the door design group.
e Worked on the GM P90 and X130 programs.

Macomb County Community College, Warren, M1 01/2003 -12/2006
Adjunct Faculty

o Instructor of Body in White class.
¢ Instructor of Vehicle Overview class.

Harris McBurney Services, Incorporated, 07/1993 —- 01/1995
CAD Operator-Detailer
« Contract for Detroit Edison, Overhead/Underground Lines Standards:
e Created and updated Overhead and Underground Lines Construction Standard drawings for
publication and distribution to planning and construction crews.
e Updated and cross-referenced database material index.
o Detail special parts for manufacturing. Use Micro-station 3.5.

Education:
Central Michigan University: Graduated with honors, 2001.
Bachelor's of Science Degree in Vehicle Design and Manufacturing Processes.

Macomb County Community College: Graduated with honors, 1993.

Associate's Degree in Applied Science.

Major: Auto Body Design and Computer Graphics. Minor: Engineering Specialty.
NX-Unigraphic Certified / TeamCenter-TcAE-IMAN/ VIS MOCK UP.

American Society of Body Engineers (ASBE): Board member and newsletter editor.



MEMORANDUM

TO: City of Fraser Council Members

FROM: City of Fraser Planning Commission

RE: Recommendation to the Planning Commission
DATE: January 14", 2015

At the January 7%, 2015 Planning Commission meeting, the board voted to
recommend Delores Laramie, Vincent Calabrese and Kent Stonebreaker to
the Commission, term ending December 312, 2017 to City Council for approval.

Ed Rickard
Planning Chairman
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CITY OF FRASER
BUILDING DEPT.
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CITY BOARDS & COMMISSIONS RECE IVED

APPLICATION MAY BE SUBJECT TO PUBLIC VIEW

City of Fraser

33000 Garfield Road

Fraser, Michigan
LAST NAME FIRST NAME MIDDLE INITIAL

STowiprendén )4/{#7; v

ADDRESS (number & street)

S72307 Oxper 7

CITY STATE ZIP CODE HOME PHONE CELL PHONE
s 52 7 P2l SHAHETY
NAME OF BOARD/COMMISSION APPLYING FOR
/Z I Ll

REASON FOR INTEREST IN THIS BOARD (please list activities & special qualifications)

| Moo Betw F75mS58 &7 JAS fLArvAs Lospes
Fokt Typs PRT IE Loy W THE €0 % Fak SirTF
Fih 57k,

EDUCATION (please list schools, diplomas, degrees, professional certificates, etc.)

gfﬁspc. ﬂzf/%'f'f Jev ﬂué og/;/ ﬂzf!/gﬂ/

CURRENT EMPLOYMENT
COMPANY NAME YOUR TITLE/POSITION

& St s

COMPANY ADDRESS (number & street)

Iszoe 19 7Lt 27

= ==

citYy STATE ZIP CODE OFFICE PHONE PAGER

LLTon Sy [, YEBE  SEL $12 ¢

PLEASE LIST YOUR RESPONSIBILITIES - ‘ y
L7z Oisisn 2 197 Ls 2 fppuS S e S A

Kluerees 5 S IK 77,

PLEASE ATTACH YOUR RESUME TO THIS APPLICATION
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CITY OF FRASER PLANNING COMMISSION
MUNICIPAL BUILDING ~ 33000 GARFIELD ROAD
WEDNESDAY, JANUARY 7™ 2015 ~ 7:00 P.M.

MINUTES
PRESENT: CHAIRMAN RICKARD, MEMBERS: BARR, CALABRESE, EHRKE, LARAMIE, LOY, NEIBORG, AND
QUERTERMOUS
EXCUSED ABSENCE: ~ MEMBER STONEBREAKER
ALSO PRESENT: TIM TOMLINSON, CITY ATTORNEY

PATRICK MEAGHER,  CITY PLANNER
RANDY WARUNEK, BUILDING OFFICIAL
KELLY DOLLAND, RECORDING SECRETARY

1. CALL MEETING TO ORDER:

Chairman Rickard called the meeting to order at 7:04 PM

2. Chairman Rickard Present
Members: Barr Present
Calabrese Present
Ehrke Present
Laramie Present
Loy Present
Neiborg Present
Quertermous  Present
Stonebreaker

3. APPROVAL OF AGENDA ~ Regular Meeting of January 7™, 2015

Motion by Member LARAMIE Support by Member CALABRESE
TO: APPROVE the agenda of January 7%, 2015 as submitted

AYES 8 NAYS O MOTION CARRIED

4. APPROVAL OF MINUTES ~ Meeting of the November 17"‘, 2014
Motion by Member LARAMIE  Support by Member EHRKE

TO: APPROVE the November 17, 2014 minutes as submitted
AYES 8 NAYS O MOTION CARRIED

5. PUBLIC HEARING: NONE

6. SITE PLANS, SIGN REVIEWS, AND OTHER REVIEWS: NONE

7. UNFINISHED BUSINESS:

a. #07-14SP/FRASER WOODS SENIOR APARTMENT COMPLEX & KMG PRESTIGE/17195 FRASER WOODS DRIVE/ TO
CHANGE FROM EXISTING CLASS “B” NON-CONFORMING USE DESIGNATION TO CLASS “A” NON-CONFORMING USE
DESIGNATION IN THE “RH = RESIDENTIAL HIGH-MULTIPLE” ZONING DISTRICT.

1



CITY OF FRASER PLANNING COMMISSION
MUNICIPAL BUILDING ~ 33000 GARFIELD ROAD
WEDNESDAY, JANUARY 7™, 2015 ~ 7:00 P.M.
MINUTES

Chairman Rickard summarized request, simply a change of status from Class B to Class A Non-Conforming Use.

Ms. Ann Danosky, K.M.G. Prestige confirmed the Chairman’s statement.

Ms. Ann Danosky and Ms. Tami Bastien KMG Prestige representing Fraser Woods Senior Apartments stated Fraser
Woods is currently a Class B Non-Conforming Use and is asking to change to a Class A Non-Conforming Use.

Mr. Tomlinson stated the Planning Commission must focus on the current classification and how it affects the
surrounding property and its neighbors, and ask what harm it would cause if they were to rebuild a five story building
verses a two %-story building. If the Planning Commission did not allow it, would it really affect the surrounding
neighbor any less than if we did allow rebuilding it the same.

Member Barr questioned the internet advertisement of Fraser Woods, six-eight story building, great schools, families,
why would they advertising this if you do not plan to build?

Ms. Donasky was not aware of the internet ad and will make the necessary corrections.

Mr. Meagher suggested the motion to approve the Class A Non-Conforming use class which would grant all rights of
Class A status for Senior Housing and Family Units as currently proposed, subject to the building may only be rebuilt in
its current form, size and number units, height as currently approved or approved in the future by the City.

Member Barr asked if Fraser Woods has any plans to expand the amount of people there, ~ no.

Member Neiborg asked if the Federal subsidies change from year to year. ~ There is a long-term agreement; this one
runs out in 2018.

Member Laramie made a motion to approve #07-14SP Class A Non-Conforming use class which would grant all rights of
Class A status for Senior Housing and Family Units as currently proposed, subject to the building may only be rebuilt in
its current form, size and number units, height as currently approved or approved in the future by the City.

Motion by Member LARAMIE, Supported Member EHRKE

TO: APPROVE / #07-14SP / FRASER WOODS SENIOR APARTMENT COMPLEX & KMG PRESTIGE / 17195 FRASER WOODS
DRIVE / TO CHANGE FROM EXISTING CLASS “B” NON-CONFORMING USE DESIGNATION TO CLASS “A” NON-
CONFORMING USE DESIGNATION IN THE “RH — RESIDENTIAL HIGH-MULTIPLE” ZONING DISTRICT.

With the following stipulations:

1.Class A Non-Conforming use class which would grant all rights of Class A status for Senior Housing and Family Units as
currently proposed, subject to the building may only be rebuilt in its current form, size and number units, height as
currently approved or approved in the future by the City.

AYES 8 NAYS O MOTION CARRIED

8. NEW BUSINESS:

a. Approval of the 2015 Planning Commission Calendar
Motion by Member LARAMIE, Support by Member EHRKE

AYES 8 NAYS O MOTION CARRIED

b. Note & File Planning Commission 2014 Report
Motion by Member LARAMIE, Support by Member CALABRESE

AYES 8 NAYS O MOTION CARRIED



CITY OF FRASER PLANNING COMMISSION
MUNICIPAL BUILDING ~ 33000 GARFIELD ROAD
WEDNESDAY, JANUARY 7™, 2015 ~ 7:00 P.M.
MINUTES

c. Recommendation of Planning Commission Members to Council for Approval.
1. Motion to re-appoint Member CALABRESE to an additional term on Planning Commission.
Motion made by Member LARAMIE, Supported by Member EHRKE

TO: RECOMMEND / APPROVE / THE RECOMMENDATION TO CITY COUNCIL THE RE-APPOINTMENT OF MEMBER
CALABRESE TERM ENDING 12-31-2017.

AYES 8 NAYS O MOTION CARRIED

2. Motion to re-appoint Member LARAMIE to an additional term on Planning Commission.
Motion made by Member EHRKE, Supported by Member CALABRESE

TO: RECOMMEND / APPROVE / THE RECOMMENDATION TO CITY COUNCIL THE RE-APPOINTMENT OF MEMBER
LARAMIE TERM ENDING 12-31-2017.

AYES 8 NAYS O MOTION CARRIED
3. Motion to re-appoint Member STONEBREAKER to an additional term on Planning Commission.
Motion made by Member LOY, Supported by Member QUETERMOUS.

TO: RECOMMEND / APPROVE / THE RECOMMENDATION TO CITY COUNCIL THE RE-APPOINTMENT OF MEMBER
STONEBREAKER TERM ENDING 12-31-2017.

AYES 8 NAYS O MOTION CARRIED

9. OLD BUSINESS:
a. PROPOSED FRASER MASTER PLAN PRESENTED BY PATRICK MEAGHER, CITY PLANNER

Mr. Meagher provided a draft of Section 3 — Physical Features Analysis for comment, review and discussion. If you have
any ideas, thoughts changes to Master Plan, please get your thought to me.

10. ZBA LIAISON: NONE

11. COMMISSION MEMBERS TO BE HEARD:

Chairman Rickard: Nothing at this time
Member Laramie: Nothing at this time
Member Barr: Nothing at this time
Member Loy: Happy New Year
Member Ehrke: Happy New Year
Member Calabrese: Happy New Year

City Planner Meagher: Nothing at this time



CITY OF FRASER PLANNING COMMISSION
MUNICIPAL BUILDING ~ 33000 GARFIELD ROAD
WEDNESDAY, JANUARY 7™, 2015 ~ 7:00 P.M.
MINUTES

Member Neiborg: Nothing at this time
Member Quertermous: Nothing at this time

Member Stonebreaker:
City Planner Meagher: Nothing at this time

City Attorney: Nothing at this time
Building Official: Nothing at this time

12. PUBLIC TO BE HEARD:

Resident Mr. Dave Stouder spoke of unrelated Planning Commission item.

13. ADJOURNMENT:

Motion by Member CALABRESE, Support by Member LARAMIE
TO: Adjourn the meeting of January 7%, 2015 at 7:53pm

AYES 8 NAYS O MOTION CARRIED.

THE MOTION WAS CARRIED UNANIMOUSLY.

ROBERT NEIBORG, Secretary RANDY WARUNEK, Building Department Director

Audience members:

Several residents of Fraser Woods Senior Housing
Ann Danosky

Tami Bastien

Dave Stouder

Jonathan Palin



Fraser Parks & Recreation Commission
Minutes of the Regular Meeting
Wednesday, November 5th, 2014
Fraser Municipal Building

A regular meeting of the Fraser Parks and Recreation Commission was conducted
on the above date at the Fraser Municipal Building, located at 33000 Garfield Road,
Fraser, and County of Macomb, Michigan.

Present: Chairperson Chris Meller, Vice Chairperson Linda Stonebreaker, Secretary
Sarah Kelley; Commissioners Jerry Brown, Gloria Buffa, Michael Lesich; Buddies
Representative Shannon McCalley

Absent: Commissioner Sherry Stein

Also Present: Christina Woods, Recreation Director

1. Call Meeting to Order
Chairperson Chris Meller called meeting to order at 7:02 pm.

2. Pledge of Allegiance

3. Approval of Agenda
COMISSIONER LESICH MOVED, SECONDED BY COMMISSIONER KELLY TO
APPROVE THE RECREATION COMMISSION REGLULAR MEETING AGENDA
FOR NOVEMBER 5TH 2014.
Motion carried unanimously.
4. Approval of Minutes
CHAIRPERSON MELLER MOVED, SECONDED BY COMMISSIONER BROWN TO
APPROVE THE MINUTES OF THE RECREATION COMMISSION REGULAR
MEETING OF OCTOBER 7TH 2014.
Motion carried unanimously.

5. Old Business

A. Update on Barrier Free Playground Planning and Events
Fraser First Booster Club President Vania Apps updated the commission with the status
of McKinley Park. The comfort station walls are up and they are waiting for supplies.
Fundraising is on-going and coming up there is a Spaghetti Dinner on 11/20, a painting
class on 11/20, the Valentines Dance on 2/13/15 and community discount cards are on
sale for $10/each through Anna Cameron, Goudren Goetz and at the Activity Center.

6. New Business

A. Christmas in Fraser
The commission was updated on the status of Christmas in Fraser planning. We are all
set with the planning of the event. Fraser First Booster Club volunteered to do face
painting. The commission recommended we start selling the Christmas blinkies prior to
the event. These will be on sale at the Fraser Activity Center.

B. Idea Brainstorming for City Picnic/Parade 2015
Christina Woods thanked Laura Lesich for the stack of crafter's business cards and
asked the commission to forward on any crafter/vendor contacts as we want to make
this year's show bigger. There is a possibility of the Recreation taking on the food tent
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and doing a “Taste of Fraser”. We are waiting to hear back response from the Fraser
Lions Club.

Ashleigh Morro, Recreation Staff member, came up with the parade theme idea of
“Fraser Through the Decades” where the parade will be organized by decades and the
old cars can be placed around each group. This would open up possibilities for groups
to come up with ideas to decorate. The commission as a whole liked the idea and
decided this would be our theme for this year.

7. Report from Buddies Representative
Buddies Representative Shannon McCalley shared the upcoming Buddies events and
the next dates for the community dances at Warren Woods High School

8. Citizen Participation
There was no citizen comments at this time.

9. Report from Recreation Director

Recreation Director Christina Woods shared that Flag Football was a success and
unfortunately Zumba was canceled. WiFi has been installed at the Center and computer
receipting is to follow. The Trunk or Treat by Rams Horn was a lot of fun and we had
about 300 kids that the Recreation passed out candy and flyers to.
Some discussion ensued regarding the Lion's Halloween Party. In the past the
Recreation has only allowed Fraser Residents to obtain tickets, but this year the Lions
wanted to include school district. The commission agreed that this would be acceptable
as long as we limit it to school district..
Some events we have coming up are the Ladies Night and Wine Tasting, Basketball
Leagues, Letters to Santa, Daddy Daughter Dance and Easter Egg Hunt. We are also
having new programs such as Mommy & Me Bootcamp, Minecraft Camp, Robotics
Camp.
10.Commission Members with Concerns

Commissioner Brown had no concemns

Commissioner Buffa had no concerns

Commissioner Lesich had no concems

Vice Chairperson Stonebreaker asked FFBC if there was anything we could do to help

progress the Barrier Free Park. President Vania Apps said that getting the word out on

fundraisers will be extremely helpful.

Commission Secretary Kelley had no concerns

Chairperson Meller stated that the new Vik's Diner would be a good place for the FFBC

meter.

Buddies Representative McCalley had no concerns.
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11.Adjournment

VICE CHAIR STONEBREAKER MOVED, SECONDED BY COMMISSIONER

LESICH TO ADJOURN THE RECREATION COMMISSION MEETING OF
OCTOBER 7™ 2014 AT7:49 P.M.

Motion carried unanimously.

Respectfully Submitted,

ris Meller
Parks & Recreation Commission
Chajrperson -,

Parks & Recreation Commission
Vice Chairperson

Sarah Kelley
Parks & Recreation Commission
Secretary

Christina Woods
Parks & Recreation Director
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A regular meeting of the Fraser Parks and Recreation Commission was conducted on
the above date at the Fraser Municipal Building, located at 33000 Garfield Road,
Fraser, and County of Macomb, Michigan.

Present: Chairperson Chris Meller, Vice Chairperson Linda Stonebreaker,
Commissioners Jerry Brown, Sherry Stein, Gloria Buffa, Michael Lesich; Buddies
Representative Shannon McCalley

Absent: Secretary Sarah Kelley;

Also Present: Ashleigh Moro, Recording Secretary

1. Call Meeting to Order
Chairperson Chris Meller called meeting to order at 7:04pm.

2. Pledge of Allegiance

3. Approval of Agenda
COMISSIONER STONEBREAKER MOVED, SECONDED BY COMMISSIONER
BUFFA TO APPROVE THE RECREATION COMMISSION REGLULAR MEETING
AGENDA FOR DECEMBER 2ND 2014.
Motion carried unanimously.
4. Approval of Minutes
CHAIRPERSON STONEBREAKER MOVED, SECONDED BY COMMISSIONER
BUFFA TO APPROVE THE MINUTES OF THE RECREATION COMMISSION
REGULAR MEETING OF NOVEMBER 5TH 2014.

Motion carried unanimously.

5. Old Business
A. Update on Barrier Free Playground Planning and Events
Vania Apps, Fraser First Booster Club

Vania updated the Commission on the recent Spaghetti dinner and painting
fundraiser. Both programs were affected by weather, but did see success. Vania
also informed the Commission of upcoming events which include face palntmg at
Christmas in Fraser, the Valentlnes Dance (“Lucky in Love" on February 13") and
Art in the Garden (April 16™). Vania also discussed the progress of the park with the
Commissioners; a new grant will go out in April, brochures are almost done, and
colors will be discussed at a design meeting before Christmas for the play
structures. In addition, Vania noted that the progress of the park had been affected
by the weather this year, they are planning to finish the comfort station before the
weather tums. Final drawings for the roof are in progress. Additional projects
should be finished in the spring. The Commissioners asked Vania to look into
determining a date of completion as well as providing progress reports via social
media. The Commissioners also requested a line item be added to the Commission
agenda.
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New Business
B. Christmas in Fraser
Ashleigh Moro, Fraser Recreation Staff

Ashleigh informed the Commission about the current status of Christmas in Fraser.
Layout has tentatively been approved pending weather, 2 of the vehicles will be
moved out of the fire bay to provide more room for participants. There will be
several volunteers in addition to staff at the event to help each station. Ashleigh
informed the Commissioners that there will be no tree this year due to space,
however Commissioner Stonebreaker offered up the idea of a 2D tree as a solution.
Ashleigh also discussed current donations for this year's event in addition to
activities that will be occurring, such as a hayride with carolers, face painting, cocoa
and cookies, Santa visits, POC firefighters hot dogs and the blinkie sales.
Recreation Commissioners volunteered to be responsible for the sale of blinkies at
the event.

C. ldea Brainstorming for City Picnic/Parade 2015
Ashleigh Moro, Fraser Recreation Staff

Ashleigh reviewed current parade ideas with the Commissioners, which included
using an antique car to indicate the start of a new decade, followed by a banner of
what Fraser looked like at that time. Due to the desire to add floats back into the
parade, Ashleigh also discussed the possibility of a promotion with a local
truck/trailer business in order to help provide materials for those doing floats.
Additionally, Ashleigh also discussed with the Commissioners the idea of a “pre-
parade signal” using the older cars that have been unable to be in the parade due to
overheating. The Commissioners also agreed to change the theme to “A Drive
through History” as “Fraser through the Decades” had previously been used.
Commissioners also volunteered to use their personal resources and contacts to find
antique car owners that might be able to participate in this event.

. Report from Buddies Representative

Shannon shared the upcoming events, including the December Christmas party and
January Willie Wonka movie night and DIY candy. She also shared local dance
dates at the Warren Woods locations.

Citizen Participation

There was no participation at this time
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8. Report from Recreation Director
Ashleigh Moro, Recreation Staff

Ashleigh updated the Commissioners on the success of Ladies Night Out which
carried out the suggestions based on last year's event. Ashleigh also shared current
program registration information, which included a bigger basketball program than
recent years. Additionally, several new and upcoming programs were discussed
including two new bootcamps (Operation M.O.M and Rockstar Bootcamp) that will
be offered in January. Both programs will have a free introductory class on January
6™. Other upcoming programs include Youth Hockey (Leagues and Clinic) starting
in March, Little Kickers in January, Youth Bowling Second Season in January, All by
Myself and Parent Tot in January. Ashleigh also updated the Commissioners in
regards to the possibility of hosting the DIA Inside Out event again.

9. Commission Members with Concerns
Commissioner Stein had no concerns at this time
Commissioner Brown had no concemns at this time
Commissioner Lesich had no concems at this time
Commissioner Buffa had no concerns at this time

Commissioner Stonebreaker wanted to share the Commission'’s
congratulations to both the new mom’s and healthy babies

Commissioner Meller wished everyone a happy belated Thanksgiving and a great
holiday season.
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10. Adjournment
VICE CHAIR STEIN MOVED, SECONDED BY COMMISSIONER BROWN TO
ADJOURN THE RECREATION COMMISSION MEETING OF DECEMBER 2'°
2014 AT 7:39 P.M.
Motion carried unanimously.

Respectfully Submitted,

ng Meller
Parks & Recreation Commission
Chairpgrson

Parks & Recreation Commission
Vice Chairperson

Sarah Kelley
Parks & Recreation Commission

Se?retary

(Ao Lo
Christina Woods
Parks & Recreation Director
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A regular meeting of the Fraser Parks and Recreation Commission was conducted on
the above date at the Fraser Municipal Building, located at 33000 Garfield Road,
Fraser, and County of Macomb, Michigan.

Present: Chairperson Chris Meller, Vice Chairperson Linda Stonebreaker, Secretary
Sarah Kelley; Commissioners Jerry Brown, Sherry Stein, Gloria Buffa, Michael Lesich;
Buddies Representative Shannon McCalley
Absent:
Also Present: Christina Woods, Recreation Director

Ashleigh Moro, Recording Secretary

1. Call Meeting to Order
Chairperson Chris Meller called meeting to order at 7:00pm.

2. Pledge of Allegiance

3. Approval of Agenda
COMISSIONER LESICH MOVED, SECONDED BY COMMISSIONER
STONEBREAKER TO CHANGE THE RECREATION COMMISSION REGLULAR
MEETING AGENDA TO INCLUDE BYLAW REVIEW AND COMMISSION
HANDBOOK REVIEW FOR JANUARY 6TH 2015.
Motion carried unanimously.
4. Approval of Minutes
CHAIRPERSON MELLER MOVED, SECONDED BY COMMISSIONER BROWN TO
APPROVE THE MINUTES OF THE RECREATION COMMISSION REGULAR
MEETING OF DECEMBER 2ND 2014.

Motion carried unanimously.

5. Old Business
A. Fraser First Booster Club
Vania Apps, Fraser First Booster Ciub President

Vania updated the Commission in regards to current status of sponsorship
brochure that is being completed with support from Denmark, who have also
sponsored one of the large play structures for McKinley Park.

Vania also informed the Commission of upcoming events, including: the
Valentine's Dance (Lucky in Love on 2/13) and Art in the Garden (Brave Art
tentatively on 4/16).

Vania also gave a status update in regards to McKinley Park. AEW currently has
the roof on the comfort station, although portions are temporary until spring.
Vania did inform the Commission that there were some concerns about the
current status of construction and graffiti surrounding the construction site.
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Christmas in Fraser

Commissioners discussed the event with Director Woods and addressed
improvements that could be made for future years, in addition to things that went
well. Overall, the event was successful and was busy.

. Updates on McKinley Barrier Free Park

Update was done during section 5 old business A, Fraser First Booster Club.

. New Business
A.

ldea Brainstorming for City Picnic/Parade 2015
Christina Woods, Director of Fraser Parks and Recreation

Christina discussed the addition of a car show to the City Picnic and
Parade as well as the Taste of Fraser. Planning for the Taste of Fraser
will begin after a meeting with the Health Department and will begin
feature local Fraser restaurants and those from the surrounding
community.

Two Open Positions Due to Commissioner Term Endings

The Commissioners discussed the two open positions and protocols for
accepting applications and interviewing interested candidates.

COMMISSIONER LESICH MOVED, SECONDED BY COMMISSIONER
STONEBREAKER TO START ACCEPTING APPLICATIONS FOR OPEN
COMMISSION POSITIONS.

Daddy Daughter Dance

Christina informed the Commission that the dance was planned, it will be
hosted at the Vintage House and will include the option of corsages.

Commission Bylaws

Commissioners noted that the bylaws were not the updated version and
discussed points that had be updated in the current addition.

Board and Commission Handbook
Commissioners discussed the current handbook as given by the City

Manager. Commissioners noted things that needed to be updated in
order to be consistent with current bylaws.



8.

Fraser Parks & Recreation Commission
Minutes of the Regular Meeting
Wednesday, January 6th, 2015

Fraser Municipal Building

Report from Buddies Representative
Shannon informed the Commission that Special Olympics will begin this month in
addition to the two regular Buddies meetings.

Citizen Participation
Laura Lesich, 15201 Fairview, Fraser, Ml 48026

Laura asked the Commissioners how meetings will work as two members have
expired terms. Commissioners informed Mrs. Lesich that current Commissioners
will continue to participate until a candidate has been chosen based on interviews,
as traditionally done during times of open applications.

10.Report from Recreation Director

1.

Christina Woods, Director of Parks and Recreation

Christina informed the Commissioners that things went well in her absence. She
updated Commissioners in regards to programs that will no longer be held, including
Divorce and Caregiver Support Groups, Operation M.O.M and Rockstar Bootcamps.
She also informed the Commissioners that Little Kickers and 1% and 2™ grade
basketball clinics both start soon and are filled. In addition, Christina informed the
Commission that Zumba would be returning to the center. Christina also updated
the Commission on the DIA inside/out which will be coming to Fraser during the
spring with installation beginning in March.

Commission Members with Concerns

Commissioner Brown had no concerns at this time

Commissioner Stein had no concerns at this time

Commissioner Buffa had no concerns at this time

Commissioner Lesich had no concerns at this time

Commissioner Kelley had no concerns at this time

Commissioner Stonebreaker asked to receive an updated list of Commission term
dates.

Commissioner Meller had no concerns at this time
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12. Adjournment

COMMISSIONER LESICH MOVED, SECONDED BY COMMISSIONER STEIN TO

ADJOURN THE RECREATION COMMISSION MEETING OF JANUARY 6™, 2015
AT 7:49 P.M.

Motion carried unanimously.

Respectfully Submitted,

Linda Stonebreaker
Parks & Recreation Commission
Vice Chairperson

Sarah Kelley
Parks & Recreation Commission

Seﬁtary
Christina Woods
Parks & Recreation Director
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Attorneys and Counselors at Law
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586-263-5050
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John A. Dolan (jdolan@yorkdolanlaw.com) Fred A. York (1930-1989)
Timothy D. Tomlinson (ttomlinson@yorkdolanlaw.com)

January 9, 2015
Via Email

Mr. Richard Haberman
City Manager

City of Fraser

33000 Garfield

Fraser, M1 48026

Re:  Potential Ordinance Revisions
Regarding Hours of Canvassing, Peddling and Soliciting

Dear Mr. Haberman:

In accordance with the directive from the City Council, Thursday, January 8, 2015, I have done
research with respect to our ordinance and applicable law involving canvassing and soliciting.
First of all, our ordinance applies generally to peddlers and solicitors which are persons involved
in commercial activity. The term canvass, refers to persons who are simply going door to door
soliciting charitable donations or espousing political or religious views. Our ordinance does not
at this time apply to canvassers.

The law creates a substantial distinction between the ability to regulate canvassers versus
peddlers and solicitors. Canvassers cannot be required to pre-register, or reveal their identities
before being permitted to canvass. At very best, some cases have upheld the requirement that
they pick up and carry a do not solicit list, if one is maintained by the community.

On the question of hours of conduct, in Ohio Citizens Action v City of Englewood, 671 F. 3d 564
(2011), the court struck down a municipal ordinance banning all door to door canvassing and
soliciting between 6:00 p.m. and 9:00 a.m. Note, that this ordinance applied both to canvassing
and soliciting.

Because our ordinance at this time applies only to peddling and soliciting, it would be my
impression that more latitude would exist. Notwithstanding, I would suggest that we be more
reasonable in crafting hours of restriction. I suggest that there be a seasonable component and
specific hours. For example, we could prohibit soliciting before 8:00 a.m. weekdays, 9:00 a.m.
weekends and after sunset, or 8:00 p.m. whichever is earlier.
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As mentioned, different rules would have to apply for canvassers if we want to regulate their
hours of operation. Do not solicit list, in my opinion, can be a problem. First, they create an
expectancy of prosecution on the part of people who put their names on the list. In reality, it is
often times difficult to prosecute. Additionally, trying to maintain the list, keeping them current
and so forth, requires administrative time. Nonetheless, this does remain open as a possible
option. An ordinance requiring solicitors to carry a copy of the City’s Do Not Solicit List, was
held not to violate the public interest groups first amendment rights, in the Ohio Citizens action
case, because the canvassers were not required to divulge their identity when they came into pick
up a copy of the list.

Upon your review, please get in touch with me. We remain,

Very truly yours,

YORK, DOLAN & TOMLINSON, P.C.

Gutn A Dol

John A. Dolan
JAD/sam



